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§11.43

8§11.43 Processing of petitions for rule-
making or exemption from parts of
this chapter.

Whenever the FAA receives a peti-
tion for rulemaking or for an exemp-
tion, a copy of the petition is referred
for action, as provided in §11.27, to the
Office or Service having substantive re-
sponsibility for the subject involved.

[Doc. No. 15457, 41 FR 11271, Mar. 18, 1976]

§11.45 Issue of notice of proposed
rulemaking.

Whenever he determines that a no-
tice of proposed rulemaking is nec-
essary or desirable, the head of the Of-
fice or Service concerned may, subject
to the approval of the Chief Counsel
with respect to form and legality, issue
the notice provided for in §11.29. In ad-
dition, he may grant or deny petitions
for extension of the time for comments
on the notice, filed under §11.29(c).

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11-1, 28 FR 2897, Mar. 23,
1963]

§11.47 Proceedings after notice of pro-
posed rulemaking.

(a) Each person who submits written
information, views, or arguments in re-
sponse to a notice of proposed rule-
making, or during additional rule-
making proceedings in connection with
such a notice, must file the number of
copies specified in the notice. All time-
ly comments are considered before
final action on the rulemaking pro-
posal is taken. Late filed comments are
considered so far as possible without
incurring expense or delay.

(b) Whenever the head of the Office
or Service concerned determines that
additional rulemaking proceedings of
the Kind described in §11.33 are nec-
essary or desirable, he may designate
representatives to conduct those pro-
ceedings.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11-5, 31 FR 11091, Aug. 20,
1966]

§11.49 Adoption of final rules.

(a) After the Office or Service con-
cerned has completed its analysis and
evaluation of the information, views,
and arguments submitted with respect
to a proposed rule, representatives of
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that Office or Service and the Office of
the Chief Counsel prepare an appro-
priate rule, subject to the approval of
the Chief Counsel as to form and legal-
ity. Except as provided in paragraph (b)
of this section, the rule is then submit-
ted, with the recommendations of the
head of the Office or Service concerned
and the Chief Counsel, to the Adminis-
trator for consideration. If a rule is
adopted, it is published in the FEDERAL
REGISTER.

(b) Final authority to issue, amend,
and repeal—

(1) An appendix to a part is delegated
to the head of the Office or Service
concerned;

(2) Minimum en route IFR altitudes
and associated flight data under Part
95 of this chapter, and standard instru-
ment approach procedures under Part
97 of this chapter is delegated to the
Manager, Technical Programs Divi-
sion, Flight Standards Service; and

(3) Special conditions under Part 21
of this chapter is delegated to the Di-
rector, Aircraft Certification Service.

[Amdt. 11-15, 43 FR 52205, Nov. 9, 1978 as
amended by Amdt. 11-19, 45 FR 47838, July 17,
1980; Amdt. 11-18, 45 FR 38346, June 9, 1980;
Amdt. 11-20, 45 FR 60170, Sept. 11, 1980; Amdt.
11-20A, 45 FR 85597, Dec. 29, 1980; Amdt. 11-32,
54 FR 39290, Sept. 25, 1989]

§11.51 Denial
making.

Whenever it is determined that a pe-
tition for rulemaking filed under §11.25
should be denied, the Office or Service
concerned prepares, subject to the ap-
proval of the Chief Counsel with re-
spect to form and legality, a notice of
denial for the Administrator’s signa-
ture.

of petition for rule-

§11.53 Grant or denial of exemption.

(a) The head of the Office or Service
concerned may, subject to the approval
of the Chief Counsel with respect to
form and legality, grant or deny any
petition for an exemption. However, if
the head of the Office or Service con-
cerned finds that the grant or denial
involves a technical or policy deter-
mination that should be made by the
Administrator, he refers the petition
and his recommendations and those of
the Chief Counsel to the Administrator
for final action.
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(b) Whenever a petition is granted or
denied under this section, the Office or
Service concerned prepares, subject to
the approval of the Chief Counsel with
respect to form and legality, a notice
to the petitioner informing him of the
action taken.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11-11, 36 FR 3463, Feb. 25,
1971; Amdt. 11-15, 43 FR 52205, Nov. 9, 1978]

§11.55 Reconsideration of a denial or
grant of exemption.

(a) Except as provided in paragraph
(c) of this section, if a petition for ex-
emption is denied, the petitioner may
file a petition for reconsideration with
the Administrator. The petition must
be filed, in duplicate, within 30 days
after the petitioner is notified of the
denial of the exemption.

(b) If a petition for exemption is
granted, a person other than the initial
petitioner may file a petition for re-
consideration with the Administrator.
The petition must be filed, in dupli-
cate, within 45 days after the grant of
exemption is issued.

(c) If a petition for exemption from
the requirements of Part 67 of this
chapter is denied, the petitioner may
file a petition for reconsideration with
the Federal Air Surgeon. The petition
must be filed in duplicate, within 30
days after the petitioner is notified of
the denial of the exemption. However,
if the final action on the initial peti-
tion was by the Administrator in ac-
cordance with the second sentence of
§11.53(a), the Federal Air Surgeon re-
fers the petition for reconsideration
and recommendations and those of the
Chief Counsel to the Administrator for
final action.

(d) A petition for reconsideration
under this section must be based on the
existence of one or more of the follow-
ing:

(1) A finding of a material fact that is
erroneous.

(2) A necessary legal conclusion that
is without governing precedent or is a
departure from or contrary to law,
FAA rules, or precedent.

(3) An additional fact relevant to the
decision that was not presented in the
initial petition for exemption. In order
for a petition under paragraph (a) or (c)
of this section to be based on this
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ground, the petition for reconsider-
ation must state the reason the addi-
tional fact was not presented in the
initial petition.

[Amdt. 11-15, 43 FR 52205, Nov. 9, 1978]

Subpart D—Rules and Procedures
for Airspace Assignment and Use

§11.61 Scope.

(a) This subpart establishes proce-
dures for initiating, processing,
issuing, and publishing rules and orders
issued under section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348(a)), including—

(1) Designations of controlled air-
space under part 71 of this chapter;

(2) Assignments of segments or parts
of the navigable airspace for special
use purposes, such as restricted areas,
military climb corridors, and experi-
mental flight test areas; and

(3) Special rules or orders relating to
the assignment or use of navigable air-
space.

(b) This subpart does not apply to
emergency cases and cases in which the
procedures described in paragraph (a)
of this section are found to be imprac-
tical, unnecessary, or contrary to the
public interest.

(c) For the purposes of this subpart,
“Director’” means the Executive Direc-
tor of System Operations, the Associ-
ate Administrator for Air Traffic or
the Director, Air Traffic Rules and
Procedures Service, or any person to
whom the Director has delegated au-
thority in the matter concerned.

(d) For the purposes of this subpart,
““Chief Counsel’” means the Chief Coun-
sel, or a Regional Counsel, the Assist-
ant Chief Counsel, Europe, Africa, and
Middle East Area Office or the Assist-
ant Chief Counsel for Regulations or
any person to whom the Chief Counsel,
Assistant Chief Counsel, or Regional
Counsel has delegated authority in the
matter concerned.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11-3, 29 FR 9662, July 17,
1964; Amdt. 11-4, 29 FR 15074, Nov. 7, 1964;
Amdt. 11-5; 31 FR 11091, Aug. 20, 1966; Amdt.
11-15, 43 FR 52205, Nov. 9, 1978; Amdt. 11-30, 51
FR 2348, Jan. 16, 1986; Amdt. 11-32, 54 FR
39290, Sept. 25, 1989; Amdt. 11-35, 56 FR 65638,
65653, Dec. 17, 1991; Amdt. 11-42, 62 FR 46865,
Sept. 4, 1997]
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